
C
L

E
R
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L
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N
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L
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F
IL

L
IN

O
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C
.

Petitioner,
N

o.
PC

B
ii

vs.
(Pollution

C
ontrol

Facility
Siting

A
pplication)

C
O

U
N

T
Y

B
O

A
R

D
O

F
M

C
L

E
A

N
C

O
U

N
T

Y
,

IL
L

IN
O

IS, H
E

N
SO

N
D

ISPO
SA

L
T

K
N

T
K

,L
L

C
.,

R
espondent.

N
O

T
IC

E
O

F
F

IL
IN

G

TO
:

See
A

ttached
Service

L
ist

PL
E

A
SE

T
A

K
E

N
O

T
IC

E
thaton

M
arch

22,2011,
w

e
filed

w
ith

the
Illinois

Pollution
C

ontrol
B

oard,the
attached

(1)
A

ppearance
and

(2)
P

etition
for

R
eview

of D
ecision

C
oncerning

S
iting

ofa
N

ew
Poflution

C
ontrol

F
acility,P

ursuantto
Sections

3
9

2
and

4
0
J

ofthe
Illinois

E
nvironm

enta’
P

rotection
A

ct,copies
ofw

hich
are

attached
hereto

and
served

upon
you.

A
M

E
R

IC
A

N
D

ISPO
SA

L
SE

R
V

IC
E

S
O

F
IL

L
iN

O
IS,

iN
C

.

Jennifer
J.

SackettPohlenz
A

ttorney
for

Petitioner
Q

uerrey
&

H
arrow

,
Ltd.

175
W

est Jackson
B

oulevard
Suite

1600
C

hicago, Illinois
60604

D
irectD

ial:
312-540-7540

A
ttorney

R
egistration

N
o.

6225990

D
L

unL
,nt

#:
808497



—
V

..

N
otary

Public
M

y
C

om
m

ission
expires

?
/9

1Y

C
ertified

M
ail

—
R

etu
rn

R
eceipt

R
equested

C
ounty

B
oard

of M
cL

ean
C

ounty
C

ounty
C

lerk,
K

athy
M

ichael
G

overnm
ent

C
enter

M
cL

ean
C

ounty
C

lerk’s
O

ffice
115

E
W

ashington
Street,

R
oom

102
P

0
B

ox
2400

B
loom

ington,
IL

61702-2400

C
ertified

M
ail

—
R

etu
rn

R
eceipt

R
equested

C
ounty

B
oard

ofM
cL

ean
C

ounty
C

ounty
B

oard
C

hairm
an

M
att

Sorensen
115

E
W

ashington
Street,

P
0

B
ox

2400
B

loom
ington,

IL
61702-2400

C
ertified

M
ail

—
R

etu
rn

R
eceipt

R
eciuested

C
ounty

B
oard

of M
cL

ean
C

ounty
State’s

A
ttorney

W
illiam

A
.

Y
oder

104
W

.
Front

St.
R

m
.

605
B

loom
ington

IL
61702-2400

C
ertified

M
ail

—
R

eturn
R

eceipt
R

equested
H

enson
D

isposal,
Inc.

R
egistered

A
gent,

T
hom

as
E.

K
irk

1010
O

ld
Farm

R
oad

B
loom

ington,
IL

61704

C
ertified

M
ail

—
R

etu
rn

R
eceipt R

equested
T

K
N

T
K

,
L

L
C

R
egistered

A
gent,

T
hom

as
E.

K
irk

1010
O

ld
Farm

R
oad

B
loom

ington,
IL

61704

P
R

O
O

F
O

F
S

E
R

V
IC

E

I,
C

hristine
C

layton,
a

non-attorney,
on

oath
states

that
I

served
the

foregoing
N

otice
of

F
iling,

A
ppearance,

and
P

etition
for

R
eview

of
D

ecision
C

oncerning
S

iting
of

a
N

ew
P

ollution
C

ontrol
F

acility,
P

u
rsu

an
t

to
S

ection
39.2

and
40.1

of
the

Illinois
E

nvironm
ental

P
rotection

A
ct

on
the

follow
ing

parties
in

the
follow

ing
m

anner(s)
this

2
2
d

day
ofM

arch,
2011,

before
the

hour
of

5:00
p.m

.

“OFFICIAL
SEAL’S

SEM
E

VENOOLA
N

otay
Public,State

ofIllinois
M

y
Com

m
ission

Expires
Sept.18,2014



C
L

E
k
IS

M
AR22

2011
B

E
F

O
R

E
T

H
E

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
Ifl)iT

lW
N

o
J
s

rol
A

M
E

R
IC

A
N

D
ISPO

SA
L

SE
R

V
IC

E
S

O
F

IL
L

iN
O

IS,
IN

C
.

Petitioner,
N

o.
PC

B
11-

0
vs.

(Pollution
C

ontrol
Facility

Siting
A

pplication)
C

O
U

N
T

Y
B

O
A

R
D

O
F

M
C

L
E

A
N

C
O

U
N

T
Y

,
IL

L
IN

O
IS,

H
E

N
SO

N
D

ISPO
SA

L
T

K
N

T
K

,
L

L
C

.,

R
espondents.

A
P

P
E

A
R

A
N

C
E

I, Jennifer
J.

Sackett Pohlenz,hereby
file

m
y

appearance
in

this
m

atter
on

behalfof
Petitioner A

m
erican

D
isposal

Services
of Illinois,

Inc.

M
arch

22,
2011

A
M

E
R

IC
A

N
D

ISPO
SA

L
SE

R
V

IC
E

S
O

F
IL

L
IN

O
IS,

IN
C

.

O
ne

o
s
a
tto

rn
s

L
I

Jennifer
J.

Sackett Pohlenz
A

ttorney
for

Petitioner
Q

uerrey
&

H
arrow

, L
td.

175
W

est Jackson
B

oulevard
Suite

1600
C

hicago, Illinois
60604

D
irect D

ial:
312-540-7540

A
ttorney

R
egistration

N
o.

6225990
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R
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T
H

E
IL

L
IN

O
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P
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L
L

U
T

IO
N

C
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N
T

R
O

L
B

O
A

R
D

M
AR’22

2011
A

M
E

R
IC

A
N

D
ISPO

SA
L

SE
R

V
IC

E
S

O
F

S
TA

TE
O

p
g’

IL
L

IN
O

IS,
IN

C
.,

P
o
llu

ti
0

N
o.

PC
B

11-(o
rd

Petitioner,
(P

ollution
C

ontrol
Facility

Siting
V

.
A

pplication)

C
O

U
N

T
Y

B
O

A
R

D
O

F
M

C
L

E
A

N
C

O
U

N
T

Y
,

IL
L

IN
O

IS,
H

E
N

S
O

N
D

ISPO
SA

L
,

iN
C

.,
and

T
K

N
T

K
,

L
L

C
,

R
espondents.

P
E

T
IT

IO
N

F
O

R
R

E
V

IE
W

O
F

D
E

C
IS

IO
N

C
O

N
C

E
R

N
IN

G
S

IT
IN

G
O

F
A

N
E

W
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

F
A

C
IL

IT
Y

,
P

U
R

S
U

A
N

T
T

O
S

E
C

T
IO

N
S

39.2
A

N
D

40.1
O

F
T

H
E

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
C

T

P
etitioner

A
m

erican
D

isposal
Services

of
Illinois,

Inc.
(“A

D
S”),

by
and

through
its

attorneys
at

Q
uerrey

&
H

arrow
,

L
td.,

respectfully
requests

a
review

ofthe
decision

o
fthe

C
ounty

B
oard

of
M

cL
ean

C
ounty,

Illinois
(“M

cL
ean”)

approving
the

siting
application

(“A
pplication”)

filed
by

H
enson

D
isposal,

Inc.
(“H

enson”)
to

operate
a

construction
debris,

recycling,
and

landscape
w

aste
treatm

ent
and

transfer
facility

on
property

ow
ned

by
T

K
N

T
K

,
L

L
C

in
M

cL
ean

C
ounty.

In
further

support
o
f this

Petition,
Petitioner

states
as

follow
s:

1.
T

his
P

etition
is

filed
pursuant

to
Section

40.1(b)
of

the
Illinois

E
nvironm

ental

Protection
A

ct
(“A

ct”)
and

Sections
107.200-107.208

of
the

applicable
Illinois

P
ollution

C
ontrol

B
oard

R
egulations.

(415
IL

C
S

5/40.1(b)
(2003)

and
35

IA
C

107.200-208).

2.
Pursuant

to
Section

107.208(a),
a

copy
of

M
cL

ean’s
w

ritten
decision

is
attached

to

this
Petition

as
E

xhibit
A

.
T

he
attached

copy
is

from
M

cL
ean

C
ounty’s

w
ebsite.

3.
H

enson
proposed

to
treat

and
transfer

construction
debris,

single-stream
recycling,

and
landscape

w
aste

at
various

locations
on

property
ow

ned
by

a
different

entity.
T

he
nam

e
of

the
facility,

as
stated

by
M

cL
ean

in
the

L
PC

-PA
8,

is
the

“H
enson

D
isposal

R
ecycling

C
enter.”

H
enson’s

siting
proposal

w
as

approved,
w

ith
a

few
conditions,

by
M

cL
ean.



i
-

4.
P

ursuant
to

Section
107.208(b),

the
follow

ing
Paragraphs,

5-7,
provide

a
statem

ent
as

to
how

A
D

S,
the

filing
party,

is
a

proper
P

etitioner
under

Section
107.200

of
the

Pollution

C
ontrol

B
oard

R
egulations,

because,
am

ong
other

things,
A

D
S

participated
in

and
attended

the

local
site

location
review

public
hearing

and
subm

itted
w

ritten
com

m
ent

on
the

A
pplication.

5.
A

D
S

is
a

com
pany

thatdoes
business

in
M

cL
ean.

6.
O

n
D

ecem
ber

9,
2010,

A
D

S
entered

its
appearance

at the
siting

hearing
on

the
subject

A
pplication.

A
dditionally,

A
D

S
attended

the
public

hearing
and

decision
in

the
subject

local

siting
review

.

7.
Further,

A
D

S
,

through
its

attorneys,
tim

ely
filed

w
ritten

com
m

ents
concerning

or

relating
to

the
subjectapplication

w
ith

M
cL

ean.

8.
P

ursuant
to

Section
107.208(c),

the
follow

ing
Paragraphs

9-11,
set

forth
the

grounds

for
this

appeal.

9.
A

s
an

initial
m

atter,
M

cL
ean

did
not

have
proper

jurisdiction
to

conduct
the

local

public
hearings

or
m

ake
a

decision
on

H
enson’s

siting
A

pplication.
T

he
pre-fihing

notice
w

as
not

accurate,
w

as
m

isleading,
and

w
as

insufficient
under

the
requirem

ents
of

Section
39.2(b)

of
the

A
ct.

(415
IL

C
S

5/39.2(b)
(2003)).

T
he

Illinois
P

ollution
C

ontrol
B

oard
and

Illinois
C

ourts
have

consistently
held

that
Section

3 9.2(b)
pre-fihing

notice
requirem

ents
are

a
jurisdictional

prerequisite
to

the
local

new
pollution

control
facility

site
location

process.
See,

O
gle

C
ounty

B
d

ex
rel.

C
ounty

o
f

O
gle

v.
P

ollution
C

ontrol
R

d.,
272

Ill.
A

pp.
3d

184,
208

Ill.
D

ec.
489,

649

N
.E

.2d
545

(1995);
K

ane
C

ounty
D

efenders,
Inc.

v.
P

ollution
C

ontrol
R

d.,
139

Iii.
A

pp.
3d

588,

93
Ill.

D
ec.

918,
487

N
.E

2
d

743
(2’’

D
ist.

1985).2



10. A
dditionally,

C
riteria

1,
2,

3,
4,

5,
6,

7,
8,

and
9

w
ere

not
m

et
by

H
enson,

and

M
cL

ean’s
approval

of
H

enson’s
siting

A
pplication

on
those

C
riteria

is
not

supported
by

the

record
and

against
the

m
anifestw

eight
ofthe

evidence

11.Further,
M

cL
ean

did
not

m
ake

a
finding

as
to

C
riterion

4,
and

incorrectly
determ

ined

that
C

riterion
4

w
as

not
applicable.

12.Finally,
the

local
siting

review
procedures,

hearings,
decision,

and
process,

individually
and

collectively,
w

ere
fundam

entally
unfair

due
to,

at
a

m
inim

um
,

the
unavailability

of
the

public
record.

A
D

S
reserves

its
rights

to
incorporate

additional
fundam

ental
fairness

issues
during

the
course

ofthis
proceeding.

W
H

E
R

E
F

O
R

E
,

P
etitioner

A
D

S
respectfully

requests
the

B
oard

enter
an

order
(a)

finding

that
no

jurisdiction
existed

on
H

enson’s
siting

A
pplication;

(b)
alternatively

and
notw

ithstanding

or
w

aiving
the

jurisdictional
issues,

setting
for

hearing
this

contest
of

the
C

ounty
B

oard
siting

approval
decision;

(c)
alternatively

and
notw

ithstanding
or

w
aiving

the
jurisdictional

issues,

reversing
the

C
ounty

B
oard’s

approval
and

denying
H

enson’s
siting

application;
(d)

alternatively

and
notw

ithstanding
or

w
aiving

the
jurisdictional

issues
or

item
(c),

above,
rem

anding
this

m
atter

for
further

local
public

hearings
to

address
the

fundam
entally

unfair
local

proceeding;
and

(e)

providing
such

other
and

further
reliefas

the
Illinois

P
ollution

C
ontrol

B
oard

deem
s

appropriate.

D
ated:

M
arch

22,
2011

R
espectfully

subm
itted,

A
M

E
R

IC
A

N
D

IS
P

O
S

A
L

SE
R

V
IC

E
S,

IN
C

.

3



Jennifer
J.

Sackett
Pohlenz

Q
u
e
r
r
e
y

&
H

arrow
,

[T
I).

175
W

.
Jackson

B
lvd.,

Suite
1600

C
hicago,

U
hinois

60604
D

irect
D

ial:
(312)

540-7540
Fax:

(312
540-0578
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P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
S

IT
E

H
E

A
R

IN
G

C
O

M
M

IT
T

E
E

:
M

em
ber

G
ordon,V

ice-C
hairm

an,presented
the

follow
ing:

V
.

FrN
D

N
G

S.Ø
F

C
T

A
N

D
R

B
C

O
?4

E
N

D
A

O
N

O
F

T
hE

M
oIiEA

}J
C

O
U

N
T

Y
PO

LLU
TIO

N
C

O
N

T
R

O
L

S
rrE

1
B

A
R

iN
’C

O
M

M
IIE

E

This
isthe

findings
o
ffactand

the
recom

m
ehdation

of the
M

cean
C

o
u
ñ

tPollution
C

ontrol.Site
H

earing
C

om
m

ittee.of the
M

cteau.C
ounty

B
oard

c9ncerning
an

application
ofH

enson
D

isposal;
Inc.,forsits

apprc.valofa
pollution

controlfacility
that.w

illrecycle
construction

and
deniolitioim

aterials
including

•
o
o
d
,

m
etal,dxyw

all,cardloard,concrete,brick, block,
aggregate

niaterials,and
shingles

and
process

landscape
w

aste
on’theirproperties

located
in

B
loom

ington
T

ow
nship.at2

148
Tn

L
akes

R
oad,.

V

•
•

.
B

loom
ington,at510

E
astH

an’rilton
R

d.,B
loom

ington,and
at2014

B
uns

St.,B
loom

ington
and

for’.
re4uction

of the
initial filing

fee
fron

$125,000
to

$1,000.
V

H
eñson

D
isposal,Inc.filed

atiapplication
for site

apjirdval
forthe.proposed’pollution

control facifity
n

•
A

pril
19,201.0

and
filed

an
am

endm
entto

the
application

on
A

ugust9,2010.‘Public
hearing

w
a.held

on
D

ecem
ber

9,2010.
B

ased
upon

the
inform

ation
provided

in
the

application
and

am
endm

entthereto
and

V

testim
ony

provided
atthe

.public
hearing,the

M
cL

ean
C

ounty
Pollution

C
ontrolsite

H
earing

Com
m

itteeV
•
f
i

tbat’the
proposed

facilit/m
eets

the
follow

ing
criteria,setforth

in
415

)L
C

S
5
I3

9
?

forthe
rasóns

•sta
td

.
V

,

(i)
T

he
facility

is
necessary

to
aocom

m
odate’the

w
aste

n
eed

of th
rea’iti

Intended
to

serve;Ih
i

•critrion
is

m
et.

:.
‘

,
.

.
V

4ccw
dm

g
to

the
1EPA

the
M

cL
ean

C
ounty

L
andfillw

illreach
capacity

b.y
20

14
O

nce
in

operatou
the’H

enson
D

isposal R
ecycling

C
enter ‘w

illprolong
the

life
of the

landfillby
dw

ertm
g

recyclable
dem

olition
and

constm
ctionm

aterial from
the

landfll
T

his
operation

w
illalso

be
a

greatresource
to

contractors
seeking

L
E

E
D

com
pliance,

a
program

thatcertifies
a

building
w

as
built“green”’xneting

energy
tandards

and
stew

ardship
ofresources.

Q
ne

w
ay

tom
catL

E
E

D
V

requirem
ents

is
by

recycling
construction

w
aste,

such
as

w
ood,m

etal,
and

cardboard
generated

from
construction

U
sing

predicted
num

bers, this
centerw

ifl be
able

to
process

52,000
tons

per
year

w
hich

w
illapproxim

ately
double

the
am

ountofrecyclable
dem

olition
and

construction
m

aterialcurrently
processed

by
the

city

(ii)
T

h
facility

isso
designed, located

and
proposed

to
be

operated
that the

jublic
health,

safely
and

V

w
elfare

w
illbe

protedted
this

criterion
is

m
et.

,
‘

,
.
‘

•

T
he

applicant,il
putm

easures
in.place

to
red,zce

the
im

pacto
f the

operations ‘atthe
facilIty

on
neighboring

properties.
‘M

ore
specifically, dustw

ill
b

suppressed
using

a
w

ater
sprinkler system

•
and

presstrized
w

ater
system

..
T

here
w

ill
be

a
there

a9’
fence

situated
on

the
w

estand
soutb.sides

of the
property

and
trees

w
illbe

planted
to

buffer the
noise,and

tlie)ioürs
ofoperation

w
illbe:

•
lim

ited
to

accom
m

odate
the

neighboring
properties.

A
ny

m
aterials

V
W

jth
a

potential
for

producing
nodous

odors
w

illbe
rem

oved
from

the
site

daily.
A

ll
m

aterial w
ill

be
m

oved
on

paved
roads, u

t
any

m
ud

tacking
that

occurs
‘willbe

rem
oved

w
ithin

24
hours

W
ork

w
ill

cease
atany

tim
e

the
w

inds
exceed

35
m

ph
and

soreus
w

illbe
used

to
catch

blow
ing

m
aterial

f
necessaiy

(iii)
T

he
facility

is
located

so
as

tp
rninim

im
incom

patibility
w

th
.th

charactcr
o
fth

e
uroundingarea

and
to

m
inim

ize
the

effecton
the

value
of the

surrounding
property;this

criterion
is

in
et

T
heiaeighboringproper’

is
in

c
O

m
m

e
rc

ia
luse

and
th

ptoposed
facility

isconipalible
w

ith
the’

otherbusiness’uses
in

the
yicinily

and
w

ould
not

likely
be

a
detnim

nt’to
the

surrounding
p

ro
p
erty

•
values.

T
h

subjectproperty
is

in
the

M
-2

G
eneral M

anufacturing
Z

oning
D

isti4ctand
is

V

4
4
’



2

surrounded
by

land
in

the
M

-2
D

istrict.
T

he
land

to
the

north
across

the
raifroad

right-of-w
ay

contains
m

ultiple
com

m
ercial

uses.
T

he
land

to
the

eastis
used

as
a

private
recreation

facility.
T

he
land

to
the

south
is

in
partused

as
a

private
recreation

facility
and

in
partis

vacant.
T

he
land

to
the

W
estcontains

m
ultiple

com
m

erdial
u
es.

T
he

m
easure

thatw
ill

be
used

to
m

inim
ize

any
n

g
ativ

e
im

pact to
public

health, safety
and

w
elfare

in
satisfaction

of criteria
(ii)

w
illalso

m
inim

ize
any

possible
incom

patibility
the

proposed
facility

m
ay

have
w

ith
st.rrôunding

property.

(iv)
(A

)
For

a
facility

other
than,a

sanitary
landfill

or w
aste

disposal
site, the

facility
is

located
outside

the
boundaiy

of fhe
100

year
flood

plain
or the

site
is

flood-proàfed;
(B

)
For

a
facility

thatis
a

sanitaiy
landfillor w

aste
disposal

site,the
facility

is
located

outside
the

bo’undary
ofthe

100-year
floodplain, or

if the
facility

is
a

facility
described

ju
u

b
sectin

(b)(3)
of’Sectiàn

22.19a,the
site

is
flood-proofed;

T
his

criterion
is

notapplicable
to

the
proposed

facility
and

the
com

m
ittee

m
akes

no
finding.

(v)
T

he
plan

of operations
for

the
fâciIit,’

is
designed

to
m

inim
ize, the

danger
to

the
surrounding

area
from

tire,
spills,or

other
operational

accidents;
this

criterion
is

m
et.

T
he

proposed
operation

does
not jose

a
high

risk
ofdanger to

thesurm
unding

area
from

fire,spill
or

other
operational accidents.

T
he

applicant has
provided

a
fire

protection
plan

and
a

spill,
prevention

and
em

ergency
response

plan
thatw

illreduce
the

m
inim

al
d
an

g
r

to
the

surrounding
area

from
fire, spills, or

other
operational acciderts.

T
he

spill
prevention

and
em

eigency
response

•
plan

w
as

developed
w

ith
the

assistance
ofth

D
irector

of the
M

cL
ean

C
ounty

E
m

ergency
M

anagem
ent A

gency
T

he
fire

protection
plan

w
as

developed
w

ith
the

assistance
ofthe

Fire
C

hief
ofthe

B
loom

ington
T

ow
nship

Fire
Protection

D
istrict

Fire
protection

m
easures

include
no

sm
oking

on
site, keeping

allm
aterials

w
etthrough

dust control procedures,
and

placm
g

fire
•

-
extinguishers

on
allequipm

ent.
Fire

protection
w

ill‘be
provided

from
a

w
ater

w
ell thatcould

be
hooked

up
w

ith
hoses

and
a

fire
hydrant w

hich
is

600
feetfrom

the
property.

A
ll

em
ployees

w
ill

undergo
safety

aw
areness

training
consisting

of;
locations

offire
extinguishers, em

ergency
contact.

•

,
nuthbers,

location
and

direction
of the

nearesthospital, safety
glasses, hard

hats, and
reflective

vests
•

‘

w
illbe

required
and

provided.
•

‘

(vi)
T

he
traffic

patterns
to

or
from

the
facility

are
so

designed
a

to
m

inim
ize

the
im

pacton
existing

traffic
flow

s; this
criterion

is
m

et.

N
o

new
roads

w
ill

be
constructed.”

T
rucks

w
illuse

existing
roads,

rated
for

truck
traffic,

T
he

C
ounty

E
ngineer toured

the
proposed

site
and

found
the

proposed
traffic

flow
satisfactory, on

the
condition

thatroads
w

ill
be

cleared
of any

m
ud

w
ithin

24
hours.

(vii)
Ifthe

facility
w

illbe
treating,

storing
or

disposing
of hazardous

w
aste,an

em
ergency

response
plan

exists
for

the’facility
w

hich
includes

notification,containm
entand

evacuation
procedures

to
be

used
in

case
of

an
accidental

release.

T
his

criterion
is

notapplicable
and

the
com

m
ittee

m
akes

no
finding.

(viii)
Ifthe

facility
isto

be
located

in
a

county
w

here
the

county
boa.rd

has
adopted

a
solid

w
aste

m
anagem

entplan
consistent w

ith
the

planning
requirem

ents
of the

L
ocal

Solid
W

aste
D

isposal
A

ct
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3.

F
N

+
]

orthe-S
oiid.W

aste-?ltim
ingan

R
ecyclingA

ct,
F

N
2J-the-fadiliis

consistentw
ith

that
plaa

for purposes.cif.this
criterion-(viii)

the
‘so)id

w
aste

m
anagem

entplan”
ñ2ens

the
plan

thatis
in

effectas.ofthedate
the

application
for siting.approval is.flled;

this
criterion

is.m
et..

T
he

application
is

consistent-w
ith

the
&

o
m

ain
goals

ofthe
Solid

W
aste

M
anagem

entP
lan:

‘The
expansion.of com

m
ercial

and
industrial recycling

throughoutM
cL

ean
C

ount,”
and

the
“developm

entofopportunities
forreeybl.ing

of construction
and

dem
olition

w
aste”.

(ix)
If tile

facility
w

illbe
located

w
ithin

a
rgulated

recharge
area,any

applicable
requirem

ents
specified

by
the

B
oard

for
such

areas
have

been
m

et;

T
his

criterion
is

not.applicable
and

thecoir.niltte
m

akes
notfinding.

A
fter

considering
allthe

evidenóe
and

testim
ohy

presented, the
M

cL
ean

C
ounty

P
ollution

C
ontrol

Site
H

earing
C

om
m

ittee
finds

that the
application

m
eets

all the
criteria

as
found

in
C

hapter
33

of the
M

cL
eaii

C
ounty

C
ode

for Pollution
C

ontrol Facilities, provided
the

follow
ing

stipulations
are

m
et;

1.
A

SpillPrevention
and

E
m

ergency
R

espons&
Plan

shall be
subm

itted
to

anci-approved
by

the.
D

irector.ofthe
C

ounty
E

m
ergency

M
anagem

ent A
gency

and
the

D
irector

o
fB

uilding. n
d

Z
oning

before
the

com
m

encem
ent of operations

of this
pollution

controlfacility
and

shallbe
review

ed
n
ialy

;
.

.
.

.
.

.

2.
The

Fire
C

hief of the
B

loom
ington

T
ow

nship
Fire

Prot
ction

D
istrictshall

inspectand
approve

the
fire

protection
plan

before
the

com
m

encem
ent of operations

ofthis
pollution

controlfacility;
3.

T
he

applicantw
illpay

for additionalcosts
ofirocessing

the
application

such
as

for
a.transcript,

publications,
etc.;.

.
.
.

.

4
•

D
evelopm

entfollow
s

the
.plan

and
d6ouxnants

subm
itted

w
ith. t]e

application;
and

5.
.A

pprovalofaPerforxxiaube
A

greem
ent and

approvalof a
H

ost A
greem

ent
-

.
.

T
herefore

the
M

cL
ean

C
outi.ty

Pollution
o
ñ
tro

i
Site

H
earing

C
om

m
ittee

recom
m

ends
approvalof the

application
by

B
enson

D
isposal,Inc., toreductthe

initialfling
fee

from
125,0O

O
to

$1,000, n
d

for
site

approval
ofa

pollution
control

facility
thaiw

illrecycle
construction

and
dem

olition
m

aterials
includin

w
ood,m

etal,dryw
ail,cardbothdconcrete, brick,block, aggregate

m
aterials, and

shingles
and

process
landscape

w
aste

oxrtheirpm
perties

located
in

B
loom

ington
T

ow
nship

at2148
Tn

L
akes

R
oad,

B
J.oom

ington, at510
EastH

arnlton
R

d.,B
loom

ington, and
at2014

B
urm

St.,B
loom

ington, provided
com

pliance
w

ith
above

stipulations.
.

..
.

.
.

.
.

.
.

R
eeotfl.illy.subm

itte4
by

the
,M

cLean
Cdum

ty
Pollution

C
ontrO

l Site
H

earing
C

om
m

ittee

—
/

s—
..

e
.’,

M
att

Sorensen,
C

hairm
an

.
.

D
ate

M
em

bers
G

ordon/O
w

ens
m

oved
th

e
C

ounty
B

o
ard

approve
a

R
equestforA

pprovalof
F

in
d
in

g
s

o
f

F
act

an
d

R
eco

m
m

en
d
atio

n
ofthe

M
cL

ean
C

ounty
P

o
llu

tio
n

C
o
n
tro

l
S

ite
H

earing
C

om
m

ittee
-

B
uilding

and
Z

oning.
A

cting-C
lerk

N
elson

show
s

allM
em

bers
presentvoting

in
favor

ofthe
M

otion
exceptM

em
ber

W
ollrab

w
ho

voted
present.

M
otion

carried.

4
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IM
e
r

G
ordon,V

ice-C
hairm

an,presented
the

follow
ing:

P
E

R
F

O
R

M
A

N
C

E
A

G
R

E
E

M
E

N
T

T
his

Perfon!iance
A

greem
ent

(‘Perform
ance

A
greem

ent”)
is

enteied
into

as
ofth

e
_
_
_

day
of

February,
2011,

by
and

am
ong

H
enson

D
isposal,

Inc., P.O
.

BoX
1058,

B
loom

ington,

Illinois
61702

,as
O

perator, T
K

N
T

K
,LLC

as
O

w
ner, and

the
C

ounty
ofM

qL
ean,Illinois.

W
H

E
R

E
A

S,
H

ecson
D

isposal,
Inc.

desires
to

procure
from

the
C

ounty
of

M
cL

ean,
as

required
by

Illinois
E

nvironm
ental

Protection
A

ct
Section

39.2,
a

siting
approval

for
the

construction
and

operation. of a
pollution

control facility
to

sort and
recycle

building
construction

m
aterials

a
n

process
landscape

m
aterials

at
2148

Tn
L

akes
R

oad, B
loom

ingtàn,
Illinois

during

the
period

b
en

n
frig

on
the

effective
date

ofany
E

PA
Perm

it
and

term
inating

on
the

earlier
of

the
expiration

ori:evocation
of any

such
perm

it

W
H

:ER
EA

S,
TIC

N
TK

L
L

C
ow

ns
the

property
on

w
hich

H
enson

D
isposal, Inc.

proposes

to
operate

the
aforesaid

pollution
control

facility
and

TK
N

TK
,

L
L

C
w

ill
enter

into
a

lease

agreem
ent

w
ith

H
enson

D
isposal,

Inc.
for

the
purpose

of providing
a

location
for

the
pollution

control facility

W
H

E
R

E
A

S,
as

a
condition

of
granting

H
enson

D
isposal,

Inc.
approval

for
siting

the

pollution
control

fcility,
the

C
ounty

of M
cL

ean
w

ill require
H

enson
D

isposal, Inc.
to

agree
and

provide
appropriate

security,
to

guarantee
the

rem
oval

of
all

constru.ction
and

landscape

m
aterials,

rubbish,
debris,

tem
porary

structures,
tools

and
equipm

ent
used

in
the

recycle

operation
in

the
eventH

enson
D

isposal, Inc.
ceases

to
conduct

any
of the

activIties
as

perm
itted

by
the

C
ounty

underthe
siting

approvalor it’s
E

.P.A
. perm

it,

N
O

W
,T

hE
R

E
FO

R
E

, the
parties

agree
as

follow
s:
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A..
H

enson.D
isposal,

Inc.
shall

w
ell

and
true

petform
alland

singular
the

conditions

and
provisions

attached
to

the
approval

for
the

Pollution
C

ontrol
Facility

Siting
by

the

C
ounty

o
fM

cL
ean,

State
ofillinois.

V

•
B

.
H

enson
D

isposal,Jnc.
shall, prior

to
the

effective
date

ofany
perm

itissued
by

the

-
Illinois

E
nvironm

ental
P

r
o

te
c
tio

n
A

gency
for

operation
of

the
..the

Pollution
C

ontrol

Facility
Vand

corm
riencem

ent
of

constraction,
deliver

to
the

C
ounty

an
irreyócable

letter

•
of

credit
equal

to
O

ne
H

undred
T

w
enty

T
housand

D
ollars

V ($120,000.00)
in

a
form

V

acceptable
to

the
C

ounty
or,

som
e

alternate
form

of
security

acceptable
to

the
C

ounty,

w
hich

security
shall

rem
ain

in
place

until
such

tim
e

as
H

e
n

s
o

n
D

isposal,
Inc.

c
e
a
s
e
s

t
o

V

áonduct
any.of

the
activities

perm
itted

by
the

C
ounty

under
the

siting
approval

or
it’s

V

V
E

.P.A
.

perm
it.

T
he

C
ounty

m
ay

draw
upon

the
letter

of
credit

or
other

security
p
o
n

the

occurrence
of

either
of the

follow
ing

tw
o

events
a)

H
enson

D
isposal,

Inc
ceases

to
do

business
for

any
reason

and
fails

to
appropriately

clan
V

u
p

all
rubbish,

debris,
excess

V
m

aterial,
tem

porary
structures,

tools
and

e
q
u
i
p
m

e
n
t

after
n
o

t
i
c
e

and
opportunity

t
o

c
u

r
e

V

as
provided

in
Paragraph

C
b).

C
ancellation

or
non-renew

al
of the

letter
o
f
. creditor

other

•
.
.
.

•
securiiy

provided
by

H
enson

R
ecycling,

Inc.
t
o

guarantee
the

clean
up

arid
failu

r
o

f

H
enson

to
provide

the
C

ounty
a

com
m

itm
ent

t
o

r
e
n
e
w

or
extend

its
letter

of
credit,

or

other
g

reed
upon

security
provided

in
lieu

of
a

letter of
credit,

w
ith

in
s
ix

ty
(60)

days
of

the
date

such
letter

ofcreditor
other

security
w

ill
expire.

In
that event,C

ounty
m

ay
draw

V
all

of
the

funds
available

under
the

letter
ofcredit

or
other

security
and

depositthem
into

an
account

to
be

held
in

escrow
until such

tim
e

H
enson

D
isposal,

Inc.
ceases

to
conduct

any
of

the
activities

perm
itted

by
the

C
ounty

under
the

s
i
t
i
n
g

approval
or

its
E

.P.A
.

V

V
:

perm
it

for
n
y

reason
and

fails
to.

appropriately
clean

up
aU

rubbish,
debris,

excess
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m
aterial,

tem
porary

structures,
tools

and
equipm

ent
after

notice
and

opportunity
to

cure

•
as

provided
in

Paragraph
C.

T
he

irrevocable
letter

of
credit

or
funds

in
n

y
escrow

account
established

hereunder
m

ay
be

applied
against

any
expenses

related
to

the

rem
oval

and
cleanup

of
any

rubbish,
debris,

excess
m

aterial,
tem

porary
structures,

toO
ls

and
equipm

entfrom
the

recycled
property

C.
D

efaultand
C

ure
R

ights.
If H

enson
D

isposal,
Inc.

fails
to

appropriately
clean

up

all
rubbish,

debris,
excess

m
aterial,

tem
porary

structures,
tools

and
equipm

ent
w

ithin

ninety
(90)

days
of

ceasing
to

conduct
any

of
the

activities
as

perm
itted

by
the

C
ounty

•
under:the

siting
approval

or.
it’s

E
.P.A

.
perm

it
C

ounty
shall

give
H

ensón
D

isposal

•
.w

ritten
notice

of
its

intent to
perform

any
necessary

clean
up

and
to

draw
uponthe

letter

o
t

creditor
escr&

w
account to

offset
th

expense
of

doing
so.

A
zy

such
notice

shall

identif’the
rubbish, debris, excess

m
ateriai, tem

poniry
structures, tools

and/or
equIpñient

to
be

rem
oved

and
shall

specific
a

date
by

w
hich

C
ounty

w
ill.perform

the
clean

up
in

defaultofH
enson

D
isposal doing

so, w
hich

date
shall notbe

less
than

thirty
(30)

days
of

the
date

of
said

notice
C

ounty
m

ay
enter

onto
H

enson
D

isposal
property

and
perform

the
clean

up
if

H
enson

D
isposal

has
not

initiated
and

m
ade

substantial
progress

tow
ard

clean
p

of
the

item
s

listed
in

the
notice

by
the

date
specified

w
ith

no
further

notice
to

H
ensO

riD
isposal,

Inc.

D
.

T
he

am
ount

of
security

is
based

on
an

estim
ated

cost
of

clean
up

determ
ined

as

follow
s.

T
here

is
m

axim
um

storage
capacity

on
the

site
for

3500
yards

(1225
tons)

of

construction
recycling

debris.
T

he
cost

of
transporting

the
m

aterial
from

the
site

to
the

nearest
landfill

w
as

estim
ated

at
$65.00

per
ton

($55.00
tipping

fee
and

$10.00
trucking

fee)
bringing,the

total
potential

clean
up

cost
for

debris
construction

recycling
operation
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to
$79,625.00.

T
he

estim
ate

of
cleaning

up
the

landscape
processing

operations
w

as

$40,000.00
based

on
H

ensón
R

ecycling,
Inc.

actual
cost

to
clear

th
total

area
w

here

those
m

aterials
are

stored;
m

aking
the

total
estim

ated
cost

to
clean

up
the

entire
site

$119,625.00,
rounded

to
$120,000.00.

The
parties

agree
that

the
am

ountof
the

security

w
ill

be
review

ed
one

year
after

H
enson

R
ecyhng,

Inc
com

m
ences

operation
of

the

pollution
control

facility
to

determ
ine

if
the

am
ount

should
be

increased
or

d
eeased

taking
into

consideration
‘any

increase
in

tipping
fees,

transportation
costs,

disposal
cost

for
landscape

w
aste

and
taking

into
consideration

the
average

am
ount

o
f

m
aterial

on
the

property.
T

he
am

ount
of

security
shall

be
review

ed
every

five
years

thereafter
to

‘insuie

that
it

is
based

on
the

then
current

tipping
fees,transportation

costs
and

landscape
w

aste

disposal
costs,

provided
how

ever
that

the
am

ount
of

security
shall

never
be

less
than

$120,000.00,
uni

ss
th

av
erag

e
am

ountofm
ateriál

is
less

than
w

ha.t’is
assum

ed
and

in

such
case

the
requisite

security
shallbe

adjusted
accordingly

E
T

he
requirem

ent
of

security
is

not
intended

to
and

w
ill

not
lim

it
H

enson

R
ecycling,

Inc.’s
liability

to
pay

fO
r

the
full’

cost, any
clean

up
required

and
H

enson

R
ecycling

shallbe
responsible

to
reim

burse
C

ounty
for

any
am

ounts
by

w
hich

the
costof

clean
up

exceed
the

funds
available

under
the

letter
of

credit,escrow
accountor

any
other

security
available

atthetim
e

of’clean
up.

F.
T

K
N

T
K

,
L

L
C

acknow
ledges

thatas
the

property
ow

ner,
it

w
ill

be
responsible

for

rem
oval

‘of
all

construction
and

landscape
m

aterials,
rubbish,

debris,
tem

porary

structures,
tools

and
equipm

ent
used

in
the

recycle
and

landscape
processing

operation

from
the

site
atsuch

tim
e

as
H

enson
D

isposal,
Inc.

ceases
to

conductany
of the

activities

perm
itted

by
the

C
ounty

under
the.siting

approval
or

it’s.E
.P.A

.
perm

it.
T

K
N

T
K

,
L

L
C
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•
agrees

that
it

w
ill

clean
up

the
site

upon
receipt

of
notice

from
the

C
ounty

that
H

enson

D
isposal,

Inc.
has

not
com

pleted
the

clean
up

of
the

property
after

having
been

given

notice
to

do
so.

T
K

N
T

K
,L

L
C

agrees
thatC

ounty
m

ay
m

ake
dem

and
on

itto
perform

the.

clean
up

in
lieu

ofor
prior

to
draw

ing
upon

the
security

provided
pursuant

to
paragraph.

B
.

.
‘

(3.
This. agreem

ent
shall

rem
ain

in. full
force

and
effect

until
H

enson
D

isposal,
Inc.

ceases
conducting

both
the

construction
m

aterial
recycling

and
landscape

processing
as

allow
ed

by
the

county
siting

approval.

H
.

A
dditionalT

erm
s.

a
T

he
parties

and
their

counselhave
review

ed
this

A
greem

entand,ccordm
gly,

the
norm

alrule
of contruction

to
the

effectthat,any
am

biguities
re

to
‘be

construed
againstthe

draffing.party
shallnot be.em

ployed
in

the
in

teietatio
n

of,

this
A

greem
ent.

.
‘

.
.

V

b.
T

his
A

greem
entm

ay
be

am
ended,

altered
orterm

inated, in
w

hole
or

in
part

only
by’•w

riting
signed

by
all Parties.

c.
,T

he
Parties

agree
to

bear
their

ow
n

expenses,attorney
fees,

and
costs

for

aU
m

atters
related

to
the

L
aw

suit,
and

the
negotiation

and
consum

m
ation

ofthis

A
greem

entand
settlem

ent.

d.
E

ach
ofthe

Parties
hereto

understands
and

expressly
agrees

thatthis

A
greem

entshallbind
and

benefittheir
directors,

officers,ow
ners,

shareholders,

trustees,adm
inistrators,partners,agents,em

ployees, servants,
attorneys,insurers,
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underw
riters,

süccessors,assigns, predecessors,
parents,subsidiaries,affiliates,

and
divisions,representatives,

and
allpersons

or
entities

form
erly

in
any

ofthose

positions,
and

their
heirs,

executors,adm
inistratorsagents,representatives,

successors
and

assigns,
and

attorneys,and
any

persons
or

entities
form

erly
in

any

ofthose
positions,

as
appropriate.

e..
This’ A

greerneiltshallbe
governed,

onstrued
and

enforced
according

to
the

law
s

ofthe’ State
ofIllinois.

:
f.

T
his

A
greem

entrepresents
the

full
agreem

entofthe
Parties,

and
supercede

all

prior
and

contem
poraneous

agreem
ents

and
understandings,if

any, relating.to
the

substance
hereof.b

e
e
n

or
am

ong
them

.
T

his
is

a
iily

integrated,docum
ent.

g.
E

ach
of the

Parties
expressly

represents
and

w
arrants

that(i)
it isvalidly

ex
istin

and
in

good
standing

underthe
law

s
of its

respective
state

of

incorporation,
(ii)

ithas
the

fullrightpow
er,legalcapacity

and
authority,’w

ithout

the
consetitofany

other
person, entit’

orgovernm
entaL

am
thàrity,to

execute,

deliver
and

carry
otitthe

term
s

ofthis
A

greem
entand

to
consum

m
ate

the

transactiO
ns

contem
plated

hereby
and

thereby,
(iii)

allcorporate
and.other

actions

required
to

be
taken

by
itto

authorize
the

execution,
delivery

and
perform

ance
of

this
A

greem
ent(and

alldocum
ents

and
agreem

ents’necessary
to

give
effectto

the

provisions
ofthis

A
greem

ent)
have

been,duly
and

properly
taken

or,obtained,
and

(iv)
this

A
greem

ent
(and

all
docum

ents
and

agreem
ents

necessary
to

give
effectto

the
provisions’ofthis

A
greem

ent)
is

the
law

fiul,
valid

and
legallybinding

obligation
of

such
Party,

enforceable
againstitin

accordance
w

ith
its

term
s.
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h.
T

his
A

greem
entm

y
be

executed
in

c
o
u

n
ta

rts
each

of w
hich

w
hen

so

executed
shall be

n
origial, but allofsaid

counterparts
shall

together
constitute

butone
and

the
sam

e
instrum

ent.

IN
W

IT
N

E
S

S
W

H
E

R
E

O
F, the

Parties
hereto

have
executed

this
.greernent

on
the

date

and
year

first above
w

ritten.

T
H

IS
A

G
E

N
T

is
effective

/
f
/

•
H

B
N

SO
N

D
ISPO

SA
L

, IN
C

.
C

O
U

N
T

Y
O

F
M

cL
E

A
N

B
y

:
_

_
_

_
_

_
_

_
_

_

Its
5
’

Its
4

¶
(
p

T
X

N
T

K
, L

L
C

B
y
:
_
_
_
_
_
_
_
_
_

Its
P

r
5

A
r-

-

M
em

bers
G

ordon/S
egobiano

m
oved

the
C

ounty
B

oard
approve

a
R

equestfor A
pproval

of P
erform

ance
A

greem
entbetw

een
the

C
ounty

ofM
cL

ean
and

H
enson

D
isposal,Inc.

-

B
uilding

and
Z

oning,
A

cting-C
lerk

N
elson

show
s

all M
em

bers
presentvoting

in
favor

of
the

M
otion

exceptM
em

ber
W

olirab
w

ho
voted

present.
M

otion
carried.
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[e
m

b
e
r

G
ordon,

V
ice-C

hairm
an,presented

the
follow

ing:

aareau
o
L

n
d

E
nvironm

ental
1021

N
orth

G
rand

A
’an

u
B

ust

?rotecLiotl
A

gencY
9276

-
S

pdnQ
i&

d.
IL.

62794..9276

C
E

R
T

L
FIC

A
T

IO
N

O
F

S
lU

N
G

A
P

P
R

O
V

A
L

(LPC—
PA

S)

N
am

e
o
f A

pplicant‘or
Siting:

1enson
D

isposal.
Inc.

-
*

.
-
,

A
ddress

ofS
itingA

pplicant
214S

Tn
L

a
s
o
a
d

B
loom

inaton.
at-5l0

E
ast

H
am

ilton
R

d.,

B
looinincton.

and
at 2014

B
unn

S
t.

B
lo

b
in

ato
n
.

U..

N
am

e
of Site:

H
enson

D
istiosalR

ecyclina
C

enter
.Site

N
um

ber
(iassigned):

_
_
_
_
_
_
_
_
_

Site
Inforination: N

earestM
tm

icipaiity:
B

loontinton.
IL

C
ounty:

M
cL

ean

U
nit of local

governm
ent from

w
hich

siting
appm

valw
as

obtained
M

cL
ean

C
ounty

on
2
/
5

.2
0
//

.the
C

ounty
B

oard
of

(Date)
(G

overning
body

ofcounty
orrnunicipalfty)

M
cL

ean
C

ounty
atiprovd

the
site

location
suitability

of H
enson

D
iso

sal
R

ec.
C

enter

(C
oanty

or
cipality)

(N
am

e
o
f site)

as
anew

ollttdon
co

n
o
l

fkciiity
in

accordance
w

ith. Section
39.2

o
f the

illinois
E

nvironm
ental

Proteoden
A

ct,Ill. R
ev. Stat, cii 111

, Section
1039.2.

2.
T

he
illinoisE

PA
m

ay
need

t
v
erir

th
infom

2afion
on

this
foim

, please
indicate

a
erso

n
from

the
unitof 1cal

governm
ent(“siting

anthority)
w

hom
a

representative
from

the
fllbQ

is
E

PA

m
ay

contact regarding
this

approval:

Philip
D

ick.. D
irector.D

eoartm
erit of B

ui1din
and

Z
oning.

309-gg-5
160

(N
am

e,
title,

m
d

teleobonencm
ber)

3.
Identify

the
type

of
acdvity(ies)

for
w

hich
local

siting
approyaiw

as
obtained:

w
aste

storage
(C])

sanitary
Laudñfl([]),

w
aste

disposal
(LI). w

aste
an

sfer(s),
w

aste
trean

en
t([s) , w

aste
incinerator(ID

.

4,
D

id
the

localsiting
authority

approve
the

acceptance
o
f special

w
aste?

LI
Y

es
N

o

D
id

the
local

siting
anthority

approve
the

acD
eptance

o
f hazardous

w
aste?

LI
Y

es
N

o

5.
A

ttached
to

this
certification

is
a

true
and

correctstatem
ent

of the
legal

descriptions
of the

site

as
itw

as
approved

by
the

aforem
entioned

local
siting

authority.
f

Y
es

LI
N

o

(N
ote:

A
legal

description
m

ust be
atch

ed
to

this
docum

ent, by
the

local
siting

authority, to

m
ake

the
application

com
plete)

IL
532

3429
iThis

A
usncy

a euthorized
to

requiru
this

inform
ation

under
1lllros

iv
ised

Saauiiei,r
:

P
C

‘‘5
R

ev
jviar

h
(
j
f
l
.

chapter
iia, S

aiion
1539.

iacIosuruofttris
infcrrnetion

is
requrad

under
that Sam

ion.
-

-
C

F
a
lsrt

Lu
do

so
n
ay

pravern
this

form
front

being
w

oerssed
and

rould
fossilut

V
e
e
rupplroiic’s

b
:in

dented.
This

ibrm
has

bean
anprovod

by
the

F
orvns

anE5sm
sntC

antor
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Ptue
2

6.
D

id
the

local
siting

authority
im

o
se

a
n

specific
condition(s)?

Y
es,

N
o

Jf yes, is
a

copy
of the

condition
àttahed

to
this

form
?

Y
es

[j
N

o
(N

ote;
T

hese
cotditions

are
provided

for infotm
ation

only
to

the
illinois

E
PA

.
T

he
Illinoi

EPA
is

n
o

obliga
ed

tp
m

onitor
noi

enforce
local

conditions:)

7.
This

itcrn
s

pplicable
piiy

to
ladfllls

or
diposal

sites.

W
as

a
legal

description
of horizontal

and
vertical

w
aste?

[J
Y

es
N

o
[]N

/A
.

boundaries
p
ro

v
ed

?.
(i.e., the

w
aste

envelop)

if
no,

is
there

a
m

axim
um

disposal
caiacity

approved?
-

(Ie., the
w

asteenve1op).
.

D
Y

e
N

o’
El

N
/A

If either
of the

questions ‘undei’.#7
above

w
as

answ
ered

yes, the
laa1

description
or

m
axim

um

c
a
p
ity

m
ust be

attached
to

this
form

by
the

local
siting

authority
to

m
ake

the
application

com
plete.

8.
T

he
undeisigned

has
been

authorized
by

the
_C

ountv.B
oard

•
(sdng

authority
of county

orm
unicipality)

M
c
L

e
C

ounty
‘to

execute
th

i
certification

oit their
behalf

(county
or urnnicipaliy)

.
.

N
athe;

Philip
P

ic
‘

J—
_
_
----—

-—
—

--—
--’--—

S
ignaire:

T
itle:

p
to

o
f
D

p
ntofB

uildm
-gandZ

ãD
m

SU
B

SC
R

IB
E

D
AThiiJ

SW
O

R
N

TO
B

E
FO

R
B

M
E

SEA
L:

th
is

/5
a
y

2Q
L

L
..

•
.

T
A

R
Y

PU
SU

C
eT

A
T

E
O

F
IW

W
”

C
O

M
M

tS
5

EX
PIR

ES
11.7-’

bjh\002892i.doc

M
em

bers
G

ordon/O
’C

onnor
m

oved
the

C
ounty

B
oard

approve
a

R
equestfor A

pproval
ofJE

PA
C

ertification
ofS

iting
A

pproval
F

orm
-

B
uilding

and
Z

oning.
A

cting-C
lerk

N
elson

show
s

allM
em

bers
presentvoting

in
favor

ofthe
M

otion
exceptM

em
ber

W
ollrab

w
ho

voted
present.

M
otion

carried.



[m
b
e
r

G
ordon,

V
ice-C

hairm
an,

p
resen

ted
th

e
follow

ing:
I

H
O

ST
C

O
U

N
T

Y
A

G
R

E
E

M
E

N
T

T
his

H
ost C

ounty
ageem

em
trepresentsan

agreem
entbetveenH

ensonD
isposal,

Inc.a±id
th

e,
C

ounty
of M

cL
ean.,flhinois.

-

B
enson

D
isposal; Inc. intends

to
file

an
application

w
ith

M
qL

ean
C

ounty
forthe

siting
ofa

new
reionai

pollution
controlfacility

ofa.recyclingcenter;
The

facility
w

iThbe
nam

ed
the

•
•

B
enson

D
isposal

R
ecycling

C
enter.

T
he

E
n
so

n
D

isposal
R

ecycling
C

enterw
ill

le
located

•
•
-

oilpropertr
ow

ned
y

T
K

T
K

,
L

L
C

at2
4
8

Tri L
akes

R
oad

in
B

loo
onjilinois

and

leased
to

B
enson

D
isposal, Inc

forpurposes
of operating

a
facility,w

hich
is

subject to
this

•
•

agreem
ent

•

T
he

B
enson

D
isposal R

ecycling
C

enter
w

ill
acceptd

process recyclable
c
o
n

s
c
o

n
and

•
-

dem
olition

m
aterials

such
as

w
ood

m
etal,

dryw
all,- cardboard,concrete,brick,blbck,

aggregate
m

ateriais; and
shingles

and
w

ill c
e
p

t
and

process
landscape

m
aterials.

O
nce

processed, the
m

aterials
w

ill be
sent

onto
various

end
users

The
facility

doeso
t

intend
to

aceptfood
scrap

or•garbage.
:

•
-
-

-

H
ost

C
ounty

F
ee

•
-

•
-

-

T
he

C
ounty

desires
to

collect ahost benefitfee
to

help
m

eet the
costs

of
goveInm

ent,

including, but notlim
ited

to, those
costs

associated
w

ith
solid

w
aste

p)anpm
g,m

anagem
ent,

•
and

environm
ental

enforcem
ent,as

w
ell

as
ta

fE
enforcem

ent ãndrnaixitenance
ofC

ounty

highw
ays

in
the

C
oanty’sjurisdictionin

areas
im

pacted
by

the
pollution

controlfacility

operations.:
•
,

,
-

:
:

•

T
he

lostB
eneflt Fees

described
shalf

be
payable

to
the

C
othty

o
n

änonth1y
basis

com
m

encing
on

-the
l5

day
ö

fth
m

onth
after the

àom
m

eiiàem
ritofiecydling

oprations
as.

contem
platd

ii
this

agreem
ent,hand thereafter

on
or before

the
1
3

t
h

day
of

a
c
i

m
onth

-

th&
eafter.

A
ny

H
ost B

enefitFee
paym

ent not receivedby:the
C

ounty
by

the
abcve

deadline
•

shall be
subject to

a, late
öhargepf one

(1%
)

percentof the
total H

ostB
e
n

e
t
e
e

per
m

onth

•
-

Such
late

charges
shall accrue

per
m

onth
or

fraction
-of the.m

ciñtb
in

w
hicih

the
paym

ent i

late.
-

E
ach

H
ost B

enefitFee
paym

ent shall
be

accom
panied

by
a-f&

m
p

recrib
ed

by
the

C
ounty.

and
stating

the
w

eightof the
N

orthazardous-Splid
W

te
received

by
th

B
enson

D
isposal

V

R
ecycling

C
enter

during
the

paym
ent period.providing

such
other

inform
ation

as
m

ay
b

•
iecëssary

for
the

C
ounty

to
assure

com
pliance

w
ith

thiá
A

greem
ent

T
his

form
shallbe

signed
by

B
ensO

n
D

isposal, Inc.
-

:

•
V

V

T
he

CO
unty

shall
be

entitled
to

auditbusines
records

from
the

H
eso

n
D

-ispoal
R

ecycling

C
enternot less

than- onan
annualbasis

to
verify

the
an-iountof the

H
ostB

enefit Fee

paym
ents.

H
enson

D
isposal, Inc.

shall m
ake

available
to

th
C

otuity
scale

tickets,
sales.

-
-

invoices,daily
billing

sum
m

aries,
account records

and
other- such

business
records

the-
•

auditor m
ay

request to
conductthe

audit
Provided, how

ever, thatH
enson

D
isposal Inc.m

ay
piuvide

these
records

tothe
C

ounty
as

confidential
business

reords
and

the
C

ounty
agrees
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that
such

records
shall

be
kept

confidential,
consistent w

ith
this

A
greem

ent,
and

such
confidentialbusiness

records
shallnot

be
provided

for
review

or
disclosure

pursuantto
a

request
under

the
Freedom

of Inforxriaiiori A
ct,

unless
otherw

ise
ordered

by
a

C
ourtofLaw

.

T
he

H
enson

D
isposal

R
ecycling

C
enter

w
ish

e
to

pay
he

C
ounty

a
fee

per
ton

ofm
aterials

accepted
atthe

facility.
T

he
C

ounty
w

ill
incur

m
inim

al
expenses

per
year

in
dealings

w
ith

the
H

eason
D

isposal
R

ecycling
C

enter
as

opposed
to

thatofa
traditional

landfill,for
w

hich
•

the
fee

w
as

iiftended.

T
he

H
enson

D
isposal

k
ecy

d
lin

C
ener

agrees
to

pay
the

C
ounty

$0.50
per tan

of
all

V
incom

ing
m

aterials.
•

V

Indem
nification

A
greem

ent
V

V

V

V
V

V

V

V

V
Seelndem

nification
A

greem
ent,

attcbed
hereto

as
E

xhibitA
.

H
azardous

W
aste

V

V

V

V
V

V
V

V

V

V

T
he

H
enson

D
isposal R

ecycling
C

enter w
illnotknow

ingly
accept any

hazardous
m

atenals,
as

defm
ec

by
the

Illinois
EPA

.
T

he
H

enon
D

isposalR
ecycling

C
enter

intends
to

accept
V

only
construction

arfd
dem

olition
m

aterials
that are

recyclable.
The

H
enson.D

ispósal
V

•
R

ecycling
O

enter
w

ill
com

ply
w

ith
the

r
e
g
u
l
a
t
i
o
n
s

setby
thi

Illinois
Pollution

C
ontiolB

oard
to

com
plete

random
load

checking
If any

hazardous
w

aste
is

discovered,the
C

ounty
g
o
v
e
r
n
m

e
n
t
, C

ity
of B

iodm
ingion,and

Illinois ‘EPA
. w

ill
im

m
ediatel

be
iitifled.

V

G
u

a
ra

n
te

e
o
f D

ispàsal
C

apacity
forM

cL
ean’

C
ounty

W
aste

V

T
his

p
r
o

v
i
s
i
o

n

does,not apply
to

the
H

enson
D

isposalR
ecycling

C
enter

because
no

w
aste

of
anykind

w
ill be

stored
on-site

long
term

.
V

V
V

V
V

P
roperty

V
alue

P
rotection

P
rogram

V
V

V

T
he

H
enson

D
isposal

R
ecycling

C
enter w

ishes
to

be
exem

pt from
providing

a
Pioperty

V
alue

Protection
Program

.
The

site
is

not a
landfill,

and
no

m
aterials

w
ill

be
V stored

on-site
longterm

.
T

herefore,
the

property
value

of
existing

hom
es

in
the

surrounding
areas

w
illnot

be
affected

by
the

operations.
A

tany
given

tim
e,the

recycling
center

could
cease

operations
and

the
property

w
ould

revert back
to

its
original

condition
and

form
.

D
o

m
e
stic

W
a
te

r
W

ell
P

rotection
Plan

V

V

T
he

H
enson

D
isposal

R
ecycling

C
enter

w
ishes

to
be

exem
pt

from
the

W
ater

W
ell

Protection
Plan.

Please
see

the
requestfor w

aiver.
V

A
ssignm

ent
ofR

ights
C

lause
V

V

•
V
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This
agreem

ent
shall

b
binding

upon
H

enson
D

isposal. Inc.
and

its
controlffig

interest
tranferees,

succors,
and

assigns.
The

R
egional

Pollutiqn
C

ontrol
Site

H
earing

C
om

m
ittee

m
ay

require
an

additional
w

ritten
com

m
itm

entby
the

transferee
to

assum
e

and
com

ply
w

ith
the

duties
arid

obligations
of this

A
grernent;

.Further any
such

conditions
im

posed
ujon.the

trthisferee
pursuant to

this
A

greem
nt

m
ay

be
m

odified
by

agreem
entb

etw
en

the
transferee

and
the

R
egional

Pollution
C

onrdl
Site

H
earing

C
om

m
ittee

ofthe
M

cL
ean

C
ounty

B
oard.

E
nvironm

ental
C

ontingency
F

und.

G
iven

that the
recycling

centeris
not

a
lang

term
stoage

site,no
siiifican

t
environm

ental
im

pact
should

occur.
T

herefore, the
H

enson
D

isposal R
ecycling

C
enter

does
ndt w

antto
coitribute

m
oney

to
an

E
nvironm

ental C
ontingency

Fund.

P
rocedure

to
D

eterm
ine

R
em

aining
D

isposal
C

apacity

This
provision

does
not apply

to
the

H
enson

D
isposal R

ecycling
C

enterbecause
no

w
aste

of
atly

kind
w

ill
be

stored
on-site

long
term

.

A
ccess

to
N

on-F
inancial R

ecords
-

.

H
enson

D
isposal,Inc

shallprovide
the

C
ounty,free

of charge, copies
ofallof the

follow
ing

docum
entsin

any
m

anner
connected

w
ith

the
H

enson
D

isposaj R
ecycling

C
enter:

a.
-

T
h

o
e

subm
itted

by
H

enson
D

isposal, Inc.
or its

agents
or. consultants

to
any

state
or.

federal
environm

ental regulatory
agency;

and
.

.
.

-b.
C

orrespondence
w

ith
any

state
orfederal

environm
ental regulatory

agency
and

c.
T

hose
filed

w
ith

or
received

from
any

state
or

federalregulatory
agency

relevantto
charges, com

plaints,
oritations

or
environm

ental violations
m

ade
by

any
governm

ent authority;
n
d

d.
T

hosecleem
ed

reasonably
adequate

and
sufficientby

the
-R

egional
Pollution

C
ontrol

Site
H

earing--C
om

nuittee
df the

M
cL

ean
Counts’. board

pertaining
to

the
am

ountof
N

onhazardous
Solid

W
aste

received
and

the
C

ouüty
w

hich-generated
that w

aste.

In
return, the

C
ounty

agrees
not to

disclose
orrelease

any
docum

ents,
records;

or
other

inform
ation

thatis
proprietary

or
confidential

business
inform

ation
of

the
H

enson
D

isposal
R

ecycling
C

enter.
T

his
includes, butis

notlim
ited

to
custom

er-infoririation
and

pricing.
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U
por

exm
inaoD

of this
H

ost C
ounty

A
greem

ents
both

H
enson

D
isp

o
sà

Inc.
and

the

C
ounty

of M
cL

ean
fllinos

agree
to

the
provisions

listed
abQ

ve.

B
enson

D
isposal,

Inc.

B
y:

i
C

4
\
E

T
ie

:

C
ounty

of M
cL

ean, Illinois

B
y:

“

T
itle:

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_

:

C
leric

of the
M

cL
ean

C
ount

B
oard

B
y:

A

M
em

bers
G

ordon/W
endtm

oved
the

C
ounty

B
oard

approve
a

R
equestforA

pprovalof
H

ostA
greem

entbetw
een

H
enson

D
isposal,Inc.

and
the

C
ounty

ofM
cL

ean
-

B
uilding

and
Z

oning.
A

cting-C
lerk

N
elson

show
s

allM
em

bers
presentvoting

in
favor

ofthe
M

otion
except M

em
berW

ollrab
w

ho
voted

present.
M

otion
carried

M
em

ber
G

ordon
stated

the
SpiU

P
revention

&
E

m
ergency

R
esponse

Plan
from

H
enson

D
isposal,

Inc.w
as

located
on

pages
76-83.

L
A

N
D

U
SE

A
N

D
D

E
V

E
L

O
PM

E
N

T
C

O
M

M
H

1’E
E

:
M

em
ber

G
ordon,

C
hairm

an,stated
there

w
ere

no
item

s
to

be
presented

for
action

and
their

G
eneralR

eportcan
be

found
on

pages
84-88.
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